YOUR LINK TO THE SUPPLY CHAIN

In Parinership with the SBLC

CARES Act Overviews

There are many items in the $2 trillion stimulus package that can help you and your
business. Like you, we have been overwhelmed with overviews of what is included
in the over 800 page bill; rather than add one more explanation we are sharing links
here for a couple that appear to be comprehensive.

We are waiting for the Small Business Legislative Council's (SBLC) overview. Their
explanations tend to "fit" our members more than some of the others but in the
meantime please take a look at the links below.

Small Business Owner's Guide to the CARES Act from the US Senate Committee on
Small Business & Entrepreneurship

COVID-19 and the American Workplace is from the Department of Labor, Wage and
Hour Division. This link includes FAQs and sample posters for the requirements that
are found in the new Families First Coronavirus Response Act (FFCRA).

S-Corp Response to COVID-19 includes the slide deck from a March 30
webinar. There are some questions and answers that might be of use to you.

Overview of SBA Loan Program Under the 2020 CARES Act comes to us from the
law firm Lathrop GPM.

US Chamber of Commerce Coronavirus Emergency Loans - Small Business Guide
& Checklist answers some of the questions you might have about qualifications for
the program.

In many cases the links above will appear as downloads at the bottom of your screen.

Don't forget, in our earlier emails we were saying that the new FFCRA would go into
effect on April 2, 2020 as the law stated "within 15 days of passage". The DOL has
indicated that it will actually begin APRIL 1, 2020 and will remain in effect until
December 31, 2020. DOL COVID-19 and the American Workplace
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From our friends at NAW:
1. Coronavirus Aid, Relief, and Economic Security (CARES) Act Updates

We have heard reports today (March 30) that the Small Business Association (SBA)
will soon be releasing guidance on the small business loan component of the CARES
Act programs. We had originally been told that the guidance might be released as
soon as 1:00pm this afternoon, but subsequently we were told that we should expect
that guidance anytime between this evening and “early in the week.”

On the Economic Stabilization Act, the Treasury Department is moving forward with
establishment of that loan program, and the Treasury Secretary has stated that they
will take the actions necessary to make those funds available as soon as possible.

We are monitoring both programs closely and will report to you just as quickly as we
can when usable information is made available.

2. Updated: Guidance on Paid Sick Leave and Expanded Family and Medical
Leave Under FFCRA

Today, the U.S. Department of Labor's Wage and Hour Division (WHD) published
more guidance to provide information to employees and employers about how each
will be able to take advantage of the protections and relief offered by the Families
First Coronavirus Response Act (FFCRA) when it goes into effect on April 1, 2020.

The latest round of guidance includes guestions and answers addressing critical
issues such as the definition of a “health care provider,” and the scope of the small
business exemption for purposes of exclusion from the provisions of the Emergency
Paid Sick Leave Act and Emergency Family and Medical Leave Expansion Act, as
well as whether public sector employees may take paid family and medical leave. In
addition, WHD posted its two recently released posters and fact sheets in Spanish on
its COVID-19 website.

This guidance adds to a growing list of compliance assistance materials published by
WHD, including the English-language versions of a Fact Sheet for Employees, a Fact
Sheet for Employers, and two new required posters—one for federal

workers and one for all other employees, as well as Questions and Answers about
posting requirements, and a Field Assistance Bulletin describing WHD’s 30-day non-
enforcement policy.



https://click.icptrack.com/icp/relay.php?r=&msgid=399290&act=111111&c=834250&destination=https%3A%2F%2Fwww.dol.gov%2Fagencies%2Fwhd%2Fpandemic%2Fffcra-questions
https://click.icptrack.com/icp/relay.php?r=&msgid=399290&act=111111&c=834250&destination=https%3A%2F%2Fwww.dol.gov%2Fagencies%2Fwhd%2Fpandemic
https://click.icptrack.com/icp/relay.php?r=&msgid=399290&act=111111&c=834250&destination=https%3A%2F%2Fwww.dol.gov%2Fagencies%2Fwhd%2Fpandemic%2Fffcra-employee-paid-leave
https://click.icptrack.com/icp/relay.php?r=&msgid=399290&act=111111&c=834250&destination=https%3A%2F%2Fwww.dol.gov%2Fagencies%2Fwhd%2Fpandemic%2Fffcra-employer-paid-leave
https://click.icptrack.com/icp/relay.php?r=&msgid=399290&act=111111&c=834250&destination=https%3A%2F%2Fwww.dol.gov%2Fagencies%2Fwhd%2Fpandemic%2Fffcra-employer-paid-leave
https://click.icptrack.com/icp/relay.php?r=&msgid=399290&act=111111&c=834250&destination=https%3A%2F%2Fwww.dol.gov%2Fsites%2Fdolgov%2Ffiles%2FWHD%2Fposters%2FFFCRA_Poster_WH1422_Federal.pdf
https://click.icptrack.com/icp/relay.php?r=&msgid=399290&act=111111&c=834250&destination=https%3A%2F%2Fwww.dol.gov%2Fsites%2Fdolgov%2Ffiles%2FWHD%2Fposters%2FFFCRA_Poster_WH1422_Federal.pdf
https://click.icptrack.com/icp/relay.php?r=&msgid=399290&act=111111&c=834250&destination=https%3A%2F%2Fwww.dol.gov%2Fsites%2Fdolgov%2Ffiles%2FWHD%2Fposters%2FFFCRA_Poster_WH1422_Non-Federal.pdf
https://click.icptrack.com/icp/relay.php?r=&msgid=399290&act=111111&c=834250&destination=https%3A%2F%2Fwww.dol.gov%2Fagencies%2Fwhd%2Fpandemic%2Fffcra-poster-questions
https://click.icptrack.com/icp/relay.php?r=&msgid=399290&act=111111&c=834250&destination=https%3A%2F%2Fwww.dol.gov%2Fagencies%2Fwhd%2Ffield-assistance-bulletins%2F2020-1

WHD provides additional information on common issues employers and employees
face when responding to COVID-19, and its effects on wages and hours worked
under the Fair Labor Standards Act and job-protected leave under the Family and
Medical Leave Act at:

https://www.dol.qov/agencies/whd/pandemic.

For more information about the laws enforced by the WHD, call 866-4US-WAGE, or
visit www.dol.gov/agencies/whd

3. How Americans Want Business to Behave in Dealing with the Covid-19
Crisis

A recent survey by the Glover Park Group’s Research and Insights Practice has
found that the American public expects companies to change from “business as
usual” and will be judging brands based on “who does what is right for the nation,
even if that involves taking a hit to their bottom line.”

Additionally, the American public is paying close attention to how businesses react to
paid leave and worker pay as the country continues to confront this crisis.

Click here to view the report.

And one more update from NAW:

Now that the CARES Act has been signed into law, our focus has turned to
implementation of the law and, for our purposes, access to the business-focused
provisions. There are four sections of the law that are most relevant: (1) the small
business loan and grant programs, (2) Economic Stabilization Act (the “sustainability”
fund) to provide access to loans to companies with more than 500 employees, (3) the
business tax provisions, and (4) the family medical and sick leave mandates. Related,
there is a massive expansion of unemployment insurance that will be significant for
those of you who have already had to reduce payroll and lay off some of your
associates.

This update is intended to briefly cover each of these areas primarily by providing you
with the resources necessary to take advantage of the provisions most useful to your
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business. There is an excellent analysis of the entire CARES Act prepared by the Nixon
Peabody law firm, which you can access here:

https://www.nixonpeabody.com/en/ideas/articles/2020/03/27/stimulus-provides-relief-for-
businesses-during-coronavirus-

crisis?utm medium=alert&utm source=interaction&utm campaign=cronavirus-stimulus-
relief

Taking the issues above in order:

(1): Paycheck Protection Program for employers with 500 or fewer employees. This is
primarily a loan program for smaller businesses to be administered by the current Small
Business Administration lending program with additional lenders to be quickly approved
to participate. In general, eligible small businesses may borrow 250% of their average
monthly payroll up to a maximum of $10 million; part of all of the loan may be forgiven if
the business meets certain conditions; the loan can be used to cover payroll and most
usual operating expenses; an employer may not take our both a PPP loan and an SBA
Economic Injury Disaster Loan (EIDL) for the same purpose.

Much more detailed information on the small business provisions can be found in a fact
sheet prepared by the Senate Small Business Committee here:

https://lwww.rubio.senate.gov/public/ cachelfiles/ac3081f6-14ae-4e6f-9197-
172ede28badd/71AB6CB05A08E369E0D488A80B3874A5.fags---paycheck-
protection-program-faqgs-for-small-businesses.pdf

The Seyfarth law firm is doing a webinar next week (April 2, 2020) that you can register
for at no cost here:

https://www.seyfarth.com/news-insights/webinar-accessing-small-business-stimulus-
dollars-under-the-cares-act.html

And you can apply for loans now on the SBA website:

https://www.sba.gov/page/coronavirus-covid-19-small-business-gquidance-loan-resources

(2): Economic Stabilization Act (often referred to as the Sustainability Fund): This
section of the law provides $500 billion for loans to businesses which are distressed and
have not received relief from any other section of the law, including from the SBA
program. $46 billion of the fund is set aside for airlines, air cargo, and business related
to national security; the remaining $454 billion will be used for direct loans and loan
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guarantees to businesses in other industries. Of particular importance to many of you,
the law recognizes the needs of employers with 500-to-10,000 employees, and the
Treasury Department is directed to “endeavor to seek the implementation of” a loan
program through the Federal Reserve for those companies. There are a number of
conditions attached to the loans under these programs, including barring recipient
companies from (among other things)

Stock buy backs or payment of dividends

Laying off significant numbers of employees
Increasing most executive salaries

Off-shoring jobs

« Abrogating collective bargaining agreements

« Violating neutrality in union organizing campaigns

The Nixon Peabody analysis mentioned above has a very good summary of how this
loan program will work and all the conditions required of employers who choose to
participate in it.

(3): Business Tax Relief: The law has several tax provisions designed to increase
liquidity and cash flow for businesses, including deferral of tax payments and a
temporary net operating loss carryback. The McGuire Woods law firm has prepared a
good summary of the tax provisions, which you can find here:

https://news.mcquirewoods.net/15/1442/march-2020/business-tax-relief-in-the-cares-
act.asp?sid=6718ac52-e2d2-459a-8528-68f8cd76ee2

(4): Family/Medical Leave and Sick Leave Mandate: The first COVID-19 relief bill, the
Families First Coronavirus Response Act (FFCRA) imposed family and sick leave
mandates on employers with 500 or fewer employers; the CARES Act modified those
mandates by putting caps on the amount employers would be required to pay. Notably,
the final bill did not include the significant expansion of these programs that was
included in Speaker Pelosi’s bill, but we will almost certainly see a renewed effort to
expand the program ifiwhen COVID-19-4 is considered in Congress.

The Department of Labor has been issuing regulations to implement the new leave
mandate, and we have provided links to those DoL publications in our previous updates.

Unemployment Insurance: The CARES Act includes a massive expansion of Ul,
including increased benefits and extending coverage to employees not normally
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eligible. A good summary of the Ul and other employee benefit programs has been
prepared by the Akin Gump law firm, which you can access here:

https://www.akingump.com/en/experience/industries/national-security/covid-19-resource-
center/cares-act-summary-employees-unemployment-insurance-and-assistance-to-
state-and-local-governments.html

An additional issue of note: During negotiations on the CARE Act, significant
oversight of the Economic Stabilization fund was imposed on the Administration. This
oversight included the appointment of an Inspector General to conduct audits of the loan
program; the establishment of a Congressional Oversight Committee authorized to hold
hearings, take testimony and secure information from Federal agencies involved in the
loan program, and reports to Congress every 30 days. The bill also requires the
Secretary of the Treasury to publish the details of each transaction on its website within
72 hours of execution.

The Administration resisted much of that oversight during the negotiations, and its
acceptance of the “guard rails” remains in question. When the President signed the bill
into law, he also issued a “Signing Statement” in which he argued that many of the
oversight provisions violate the separation of powers and said that his Administration will
not comply with some of those mandatory reporting and disclosure requirements.

While it us unclear to what extent the oversight obligations in the law will be enforced,
companies participating in the loan program should be aware of them. They are
summarized in the Nixon Peabody analysis linked-to above.

We realized the location of SBLC slides from the COVID-19 has expired. Here is a
link to the PDF SBLC Small Business COVID-19 Webinar Slides

Archived copies of this eNewsletter will be available in the Members Only area.

This is a member service from NMDA. There is an option to “unsubscribe” from the SBLC
ISewsIetters in each issue. (See Manage Your Subscription below.) This will not unsubscribe

ou from the regular NMDA eNewsletter which will continue to be sent monthly.
Unsubscribe
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